
~ECEMVED

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY CLERK’S OFFICE

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 21 7-7a1UN9~4 .2004
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601,

3l2~~1fA~~6OFILLINOIS
ROD R. BLAGOJEVTCH, GOVERNOR RENEE CIPRIANO, DIRECTORPollution Control Board

(217) 782-9817
TDD: (217)782-9143

June2, 2004 0

TheHonorableDorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

Re: Illinois EnvironmentalProtectionAgencyv. JohnBrown dlb/aJohnBrownPainting
IEPA FileNo. 270-04-AC;1270155057—MassacCounty

DearClerk Gunn:

Enclosedfor filing with theIllinois Pollution ControlBoard,pleasefind theoriginal andnine
trueandcorrectcopiesoftheAdministrativeCitationPackage,consistingoftheAdministrative
Citation,the inspector’sAffidavit, andtheinspector’sIllinois EnvironmentalProtectionAgency
OpenDump InspectionChecklist,issuedto theabove-referencedrespondent(s).

Onthis date,a copyoftheAdministrativeCitationPackagewassentby messengermail to an
inspectorfrom theMarion RegionalOffice to bedeliveredto Respondentviahanddelivery. As
soonasI receivetheaffidavitofservice,I will promptlyfile acopywith you,sothattheIllinois
PollutionControlBoardmaycalculatethethirty-five (35) dayappealperiodforpurposesof
enteringadefaultjudgmentin theeventtheRespondent(s)failsor electsnot to file apetitionfor
reviewcontestingtheAdministrativeCitation.

If you haveanyquestionsorconcerns,pleasedo nothesitateto contactmeatthenumberabove.
Thank you for yourcooperation.

Sincerely,

MichelleM. Ryan
AssistantCounsel

Enclosures

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815) 987-7760 • DES PLAINES —9511 W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
ELGIN — 595 South State, Elgin, IL 60123 —(847) 608-3131 • PEORIA —5415 N. University St., Peoria, IL 61614— (309) 693-5463

BUREAU OF LAND - PEoRIA —7620 N. University St., Peoria, IL 61614— (309) 693-5462 • CHAMPAIGN —2125 South First Street, Champaign, IL 61820— (217) 278-5800
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706 — (217) 786-6892 • COLLINSVILLE —2009 MalI Street, CoIIinsviIIe, IL 62234 — (618) 346-5120

MARION — 2309 W. Main St., Suite 116, Marion, IL 62959 — (618) 993-7200

PRINTED ON RECYCLED PAPER



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

ADMINISTRATIVE CITATION JUN 042004

STATE OF IWNO,s
ThL1NOISENVffi.ONMENTAL ) POlI~t,o~Control ~oard
PROTECTIONAGENCY, )

Complainant, ) AC 0 ~
)

v. ) (IEPA No. 270-04-AC)

)
JOHNBROWN dlb/aJOHNBROWN )
PAINTING, )

)
Respondent. )

NOTICE OFFILING

To: JohnBrown
955 CountryClub Road
Metropolis,Illinois 62960

PLEASETAKE NOTICE thaton this dateI mailedfor filing with theClerk ofthePollution

ControlBoardoftheStateofIllinois thefollowing instrument(s)entitledADMINTSTRATIVE

CITATION, AFFIDAVIT, andOPENDUMP INSPECTIONCHECKLIST.

Respectfullysubmitted,

~
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: June2, 2004

THIS FILING SUBMITEEDONRECYCLED PAPER



RECENVED

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

ADMINISTRATIVE CITATION . JUN 04 ,2OOt~
STATE OF ILLlMOJ~Pollution ControlBoard

ILLINOIS ENVIRONMENTAL )

PROTECTION AGENCY, )

Complainant, AC ~

v. ) (IEPA No.270-04 -AC)

JOHN BROWN dlbla JOHN BROWN )
PAINTING, )

Respondent.

JURISDICTION

This Administrative Citation is issued pursuant to the authority vested in the Illinois

Environmental Protection Agency by Section 31.1 of the Illinois Environmental Protection Act, 415

ILCS 5/31.1 (2002).

FACTS

1. That John Brown (“Respondent”) is the present owner of a facility located at 955

Country Club Road just north of Metropolis, Massac County, Illinois. The property is commonly

known to the Illinois Environmental Protection Agency as Metropolis/John Brown Painting.

2. That said facility is an open dump operating without an Illinois Environmental

Protection Agency Operating Permit and is designated with Site Code No. 1270155057.

3. That Respondent has owned said facility at all times pertinent hereto.

4. That on April 7, 2004, KentJohnson of the Illinois Environmental Protection Agency’s

Marion Regional Office inspected the above-described facility. A copy of his inspection report

setting forth the results of said inspection is attached’herto~and~madeaparthereoL



VIOLATIONS

Based upon direct observations made by Kent Johnson during-the-courseof his April-7, 2004

inspection of the above-named facility, the Illinois Environmental Protection Agency has determined

that Respondent has violated the Illinois Environmental Protection Act (hereinafter, the “Act”) as

follows:

(1) That Respondent caused or allowed the open dumping of waste in a manner

resulting in litter, a violation of Section 2l(p)(1) of the Act, 415 ILCS 5121(p)(1)

(2002).

(2) That Respondent caused or allowed the open dumping of waste in a manner

resulting in deposition of general construction or demolition debris or clean

construction ordemolition debris, a violation of Section 21 (p)(7) of the Act,415 ILCS

5/21 (p)(7) (2002).

CIVIL PENALTY

Pursuant to Section 42(b)(4-5) of the Act, 415 ILCS 5/42(b)(4-5) (2002), Respondent is

subject to a civil penalty of One Thousand Five Hundred Dollars ($1,500.00) for each of the

violations identified above, for a total of Three Thousand Dollars ($3,000.00). If Respondentelects

not to petition the Illinois Pollution Control Board, the statutory civil penalty specified above shall be

due and payable no later than June 30, 2004, unless otherwise provided by order of the Illinois

Pollution Control Board.

If Respondentelects to contest this Administrative Citation by petitioning the Illinois Pollution

Control Board in accordance with Section 31.1 of the Act, 415 ILCS 5/31.1(2002), and if the Illinois

Pollution Control BOard issues a finding of violation as alleged herein, after an adjudicatory hearing,

Respondent shall be assessed the associated hearing. costsincurred by the-Illinois Environmental
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Protection Agency and the Illinois Pollution Control Board. Those hearing costs shall be assessed

in addition to the One Thousand Five Hundred Dollar ($1,500.00) statutory civil penalty for each

violation.

Pursuant to Section 31.1 (d)(1) of the Act, 415 ILCS 5/31.1 (d)(1) (2002), if Respondentfails

to petition or elects not to petition the Illinois Pollution Control Board for review of thisAdministrative

Citation within thirty-five (35) days of the date of service, the Illinois Pollution Control Board shall

adopt a final order, which shall include this Administrative Citation and findings of violation as

alleged herein, and shall impose the statutory civil penalty specified above.

When payment is made, Respondent’s check shall be made payable to the Illinois

Environmental Protection Trust Fund and mailed to the attention of Fiscal Services, Illinois

Environmental Protection Agency, 1021 North Grand Avenue East, P.O. Box 19276, Springfield,

Illinois 62794-9276. Along with payment, Respondent shall complete and return the enclosed

Remittance Form to ensure proper documentation of payment.

Ifany civil penalty and/or hearing costs are not paid within the time prescribed by-orderofthe

Illinois Pollution Control Board, interest on said penalty and/or hearing costs shall be assessed

against the Respondent from the date payment is dueupto-and including the date that payment is

received. The Office of the Illinois Attorney General may be requested to initiate proceedings

against Respondent in Circuit Court to collect said penaltyand/or hearing costs, plus any interest

accrued.
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PROCEDURE FOR CONTESTING THIS

ADMINISTRATIVE CITATION

Respondent has the right to contest this Administrative Citation pursuant to and in

accordance with Section 31.1 of the Act, 415 ILCS 5/31/1 (2002). If Respondent elects to contest

this Administrative Citation, then Respondent shall file a signed Petition for Review, including a

Notice of Filing, Certificate of Service, and Notice of Appearance, with the Clerk of the Illinois

Pollution Control Board, State of Illinois Center, 100 West Randolph, Suite 11-500, Chicago, Illinois

60601. A copy of said Petition for Review shall be filed with the Illinois Environmental Protection

Agency’s Division of Legal Counsel at 1021 North Grand Avenue East, P.O. Box19276, Springfield,

Illinois 62794-9276. Section 31.1 of the Act provides that any Petition for Review shall be filed within

thirty-five (35) days of the date of service of this Administrative Citation or the Illinois Pollution

Control Board shall enter a default judgment against the Respondent.

R~,j_gQ_ ~ Date: ~IZ~O4
Renee Cipriano, Director
Illinois Environmental Protection Agency

Prepared by: Susan E. Konzelmann, Legal Assistant
Division of Legal Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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REMITTANCE FORM

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Complainant, ) AC

)
v. ) (IEPA No. 270-04-AC)

)
JOHN BROWN d/b/a JOHN BROWN )
PAINTING, )

)
Respondent. )

FACILITY: Metropolis/John Brown Painting SITE CODE NO.: 1270155057

COUNTY: Massac CIVIL PENALTY: $3,000.00

DATE OF INSPECTION: April 7, 2004

DATE REMITTED:

SS/FEIN NUMBER:

SIGNATURE:

NOTE

Please enter the date of your remittance, your Social Security number (SS) if an individual or
Federal Employer Identification Number (FEIN) if a corporation, and sign this Remittance Form. Be
sure your check is enclosed and mail, along with Remittance Form, to Illinois Environmental
Protection Agency, Attn.: Fiscal Services, P.O. Box 19276, Springfield, Illinois 62794-9276.
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BEFORE THE ILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY )

Complainant, )
)
) IEPA DOCKETNO.

v.

)
JOHNBROWN )

)
)

Respondent. )

AFFIDAVIT

Affiant, KentJohnson,beingfirst duly sworn,voluntarilydeposesandstatesasfollows:

1. Affiant is a field inspectoremployedby the Land Pollution Control Division of the Illinois

EnvironmentalProtectionAgencyandhasbeenso employedat all timespertinenthereto.

2. OnApril 7, 2004,between3:20 P.M. and3:27 P.M., Affiant conductedaninspectionof adisposal

siteoperatedwithout anAgencypermit, locatedin MassacCounty, Illinois, andknownasthe JohnBrown

Paintingsite by the Illinois EnvironmentalProtectionAgency. Said site has assignedsite codenumber

1270155057.

3. Affiant inspectedsaidJohnBrownPaintingsiteby anon-siteinspectionwhichincludedwalkingand

photographingthe site.

4. As aresultofthematerialactionsreferredto in Paragraph3 above,Affiant completedtheInspection

Reportform attachedheretoandmadeaparthereof,which, to thebestofAffiant’s knowledgeandbelief, is an

accuraterepresentationof Affiant’s observationsand factual conclusionswith respectto saidJohn Brown

Paintingsite.

SubscribedandSwornto beforeme

this/~~cIa~çof’1fld~’ ,2004.

I NotaryPublic r~~r~ri
~ RONA~jjE MORSE ~



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: Massac LPC#: 1270155057 Region: 7 - Marion
Location/Site Name: Metropolis/John Brown Painting
Date: 04/07/2004 Time: From 3:20 PM To 3:27 PM Previous Inspection Date: 10/23/2003

Inspector(s): K. Johnson Weather: Partly cloudy, mild, dry soil
No. of Photos Taken: # 3 Est. Amt. of Waste: 25 yds3 Samples Taken: Yes # No ~
Interviewed: Kim Brown Complaint #: C-04-045-M

John Brown Painting
Responsible Party 955 Country Club Road
Mailing Address(es)
and Phone Metropolis, IL 62960
Number(s): 618/524-1026

SECTION DESCRIPTION VIOL
ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS D
2. 9(c) CAUSE OR ALLOW OPEN BURNING

3. 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS E
4. 12(d) CREATE A WATER POLLUTION HAZARD

5. 21(a) CAUSE OR ALLOW OPEN DUMPING

6. 21(d)
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:

(1) Withouta Permit

(2) In Violation of Any Regulations orStandards Adopted by the Board

7. 21(e)
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT!TO SITES NOT MEETING REQUIREMENTS OF ACT

8. 2l(p)
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Litter

(2) Scavenging

(3) Open Burning D
(4) Deposition_of Waste in Standing or Flowing Waters D
(5) Proliferation of Disease Vectors LI

(6) Standing or Flowing Liquid Discharge from the Dump Site LI

Revised06/18/2001 (OpenDump - 1)



LPC# 1270155057

(7)
Deposition of General Construction or Demolition Debris; or Clean Construction or Z
Demnlition DP.hrk

9. 55(a) NO PERSON SHALL:

(1) Cause or Allow Open Dumping of Any Used or Waste Tire LI
(2) Cause or AllowOpen Burning of Any Used or Waste Tire 0

35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G

10. 812.101 (a)
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL

11. 722.111 HAZARDOUS WASTE DETERMINATION LI
12. 808.121 SPECIAL WASTE DETERMINATION LI

13. 809.302(a)

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND
PERMITAND/OR MANIFEST

.

OTHER REQUIREMENTS

14.
APPARENT VIOLATION OF: (LI) PCB; (U) CIRCUIT COURT
CASE_NUMBER: ORDER ENTERED_ON:

0

15. OTHER: LI
LI
LI
LI
LI
LI

Informational Notes
1. [Illinois] Environmental Protection Act: 415 ILCS 5/4.
2. Illinois Pollution Control Board: 35 III. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal

conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p) of Section 21 of the [Illinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Illinois] Environmental Protection Act:
415 ILCS 5/4(c)and(d).

6. Items marked with an “NE” were not evaluated at the time of this inspection.

Inspection Date: 04/07/2004

~1gnatureof Inspector(s)

Revised06/18/2001 (OpenDump - 2)



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Bureau of Land

LPC # 1270155057 — Massac County
Metropolis/John Brown Painting
InspectorK. Johnson
April 7, 2004
FOS File

Open Dump Inspection Report Narrative

Thisunpermittedsitewasinspectedon April 7, 2004by this authorrepresentingtheAgency.
Theinvestigationwasconductedasafollow-up inspectionto anOctober23,2003 inspection
that revealedtheopendumpingandopenburningofdemolitiondebrisandothersolid waste.
Theinspectiontookplacefrom approximately3:20 to 3:27P.M., andthreephotosweretaken
duringthat time {Photos001-003}. Weatheratthetime ofthe inspectionwaspartlycloudyand
mild with drysoil. Ms. Kim Brownwas interviewedatthetime oftheinspection.TrooperJohn
HuntoftheIllinois StatePoliceaccompaniedmeto thesite for securitypurposes.No samples
weretakenon this date.

General Remarks

This facility is locatedat955 CountryClubRoadjustnorthofMetropolis,IL (62960). The
propertyis apparentlyownedandoperatedbyJohnBrown,wholives at andreceivesmail at the
aboveaddress.Mr. Brown’s phonenumberis 618/524-1026,his FAX numberis 618/524-7973,
andhis cellphonenumberis 270/366-2083.This locationservesasboth Mr. Brown’s residence
andahomebasefor his business,paintingwatertowers. On this date,a realestatesignwas
presentin thefront yard,andMs. Brown saidthat theyweresellingtheirpropertydueto
problemswith neighbors.

Inspection Findings

TrooperHunt escortedmeto thesite,andwepulled into thedriveway. Shortly thereafter,a
womanemergedfrom thehouseandaskedif shecouldhelpus. I identifiedmyselfaswell asthe
natureoftheinspection. ShelateridentifiedherselfasKim Brown,alsoindicatingthat shewas
notawareofanylettersfrom theIllinois EPA. I explainedthat theAgency’scertifiedletterwas
unclaimed,butdid notreturnwhenit wasre-sentvia first classmail. Ms. Brownsurmisedthat
hersonmayhavedonesomethingwith it, thinking it wasbadnewsfrom school,orherhusband
mayhavekeptit andnotsaidanythingaboutit. Regardless,Ms. Brownindicatedduringthis
inspectionthat shewould takecareoftheclean-upherself.

After wediscussedtheletterandthebackgroundof thecase,I advisedMs. Brownthat I would
like to go backandtakealook at thedebrispile. Sheagreed,andaccompaniedmeto thebackof
thepropertywhile TrooperHuntwaitedatthedriveway. I advisedMs. Brownthatadditional
informationhadbeenreceivedto indicatethat newwastehadbeenbroughtto thesite. She
pointedout thatthepile wasunchanged;thepile did appearto be in largely thesameconditionas
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LPC # 1270155057— MassacCounty
Metropolis/John Brown Painting
April 7, 2004opendump inspection report

thepreviousinspectionin October2003 {Photos001-003}. Thepile wasapproximately20’ in
diameter,containinganestimated25 cubicyardsofwaste. Ms. Brown saidthatthegroundhad
beentoowet to allowfor clean-up,but thatshewould personallytakecareoforganizingthe
clean-up. I finishedmakingsiteobservations,answeredMs. Brown’squestionswith regardto
the logisticsofcompletingtheclean-up,andleft thesiteshortly thereafter.TrooperHunt left the
siteatthesametime.

Summaryof InspectionFindings

Onthis date,thepile did not appearto havebeenburnedrecently,andtheredid notappearto be
newwasteaddedto thepile. Sincenoevidenceof openburningwasnoted,theviolations
relatingto openburningwill be consideredtechnicallyresolvedasof thedateofthis inspection.
Forreference,thoseallegedviolationsresolvedareSections9(a), 9(c), and 21(p)(3)ofthe
{Illinoisj EnvironmentalProtectionAct (theAct). It is notedthat soil conditionsweredryon this
date,andthepreviousinspectionwasconductednearlysix monthspriorto this date. In addition,
therehasbeenno documentationprovidedto indicatetheproperdisposalofeitherthedemolition
debrisor theblasting medianoted duringthepreviousinspection. Therefore,theopendumping
violationsandpermitviolationswill remainoutstandingat this time.

Violations of Sections21(a), 21(1)(l), and21(p)(7) arebeingcitedbecausewaste,specifically
demolitiondebrisandblastingmedia,hasbeenopendumpedatthis site,resultingin litter.

Violations ofSections21 (d)(1) and812.101(a)arebeingcited becausewastehasbeenbroughtto
this site, in spiteofthe factthatthis facility is not apermittedwaste-storageorwaste-disposal
facility. Further,no application for a permit hasapparentlybeensubmittedfor this facility.

Violations ofSections21(d)(2) and21(e)arebeingcitedbecauseviolationsoftheAct and35 Ill.
Adm. Codewereobservedatthetime ofthis inspection.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

SITE SKETCH

InspectionDate:A~~I~, 2oC4
Inspector:K ~
LPC #: I~.1otG
County:/Y14 s~s~
Site Name:flropo(b/~~ ~

NORTh!

• Sitesketchis not to scale.
— — - —



LPC # 1270155057— MassacCounty
Metropolis/JohnBrownPainting
FOS File

DIGiTAL PHOTOGRAPH PHOTOCOPIES

DATE: 4/7/04
liME: 3:22PM
DIRECTION: Northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1270155057-04072004-001
COMMENTS:

DATE: 4/7/04
TIME: 3:22PM
DIRECTION: North-
northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1270155057-04072004-002
COMMENTS:



LPC # 1270155057— Massac County
Metropolis/JohnBrownPainting
FOS File

DIGITAL PHOTOGRAPH PHOTOCOPIES

DATE: 4/7/04
TIME: 3:23PM
DIRECTION: North-
northwest
PHOTO by: K. Johnson
PHOTO FILE NAME:
1270155057-04072004-003
COMMENTS:



PROOF OF SERVICE

I herebycertif~ithat I did on the2~dayofJune,2004sendby messengermail to theMarion

RegionalOffice oftheIllinois EPA,atrueandcorrectcopyofthefollowing instrument(s)entitled

ADMiNISTRATIVE CITATION, AFFIDAVIT, andOPENDUMP iNSPECTIONCHECKLIST for

handdelivery

To: JohnBrown
955 CountryClubRoad
Metropolis,Illinois 62960

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby CertifiedMail with postagethereonfully prepaid

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

SpecialAssistantAttorneyGeneral

THIS FILING SUBMITTED ON RECYCLEDPAPER


